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PER CURI AM

Al ejandro Cruz-Carrillo, a Mexican national, pled guilty
to one count of illegal reentry of an aggravated felon after
deportation in violation of 8 U S.C. § 1326(a), (b)(2) (2000). The
district court sentenced Cruz-Carrillo to seventy-one nonths’
i mpri sonmnent. The court also gave an alternative sentence
according to 18 U S.C. 8§ 3553(a) (2000) of seventy-one nonths,

treating the guidelines as advisory, under United States V.

Hanmoud, 378 F.3d 426 (4th Cir.) (order), opinion issued by 381

F.3d 316 (4th Cir. 2004) (en banc), vacated, 125 S. C. 1051
(2005) . Cruz-Carrillo’ s counsel filed a brief under Anders v.
California, 386 U S. 738 (1967), conceding Cruz-Carrillo admtted
to all the facts used to enhance his sentence, but raising the

i ssue of whether the court erred under United States v. Booker, 543

us _ , 125 S, C. 738 (2005), by applying the sentencing
gui delines as nandatory. Cruz-Carrillo was notified of the
opportunity to file a pro se supplenental brief but has not done
so. Finding no error, we affirm

In Booker, the Suprenme Court held that the mandatory
manner in which the federal sentencing guidelines required courts
to i npose sentenci ng enhancenents based on facts found by the court
by a preponderance of the evidence violated the Sixth Amendnent.
The Court renedied the constitutional violation by severing two

statutory provisions, 18 U.S.C. 8 3553(b)(1) (requiring sentencing



courts to i npose a sentence within the applicabl e guideline range),
and 18 U.S.C. 8§ 3742(e) (2000) (setting forth appell ate standards
of review for guideline issues), thereby making the guidelines
advi sory. Booker, 125 S. Ct. at 756-57. After Booker, courts nust
cal cul ate the appropriate guidelines range, consider the range in
conjunction with other rel evant factors under the guidelines and 18
US C 8§ 3553(a), and inpose a sentence. This renedi al schene
applies to any sentence inposed under the mandatory sentencing
gui del i nes, regardl ess of whether or not the sentence violates the
Si xt h Amendnent. Booker, 125 S. C. at 769 (Breyer, J., opinion of
the Court). However, the Court was careful to note that its
decision did not render every sentence unconstitutional. Courts
were advised that ordinary doctrines such as plain error and
harm ess error would still apply. 1d.

Here, because the district court inposed an alternative
di scretionary sentence pursuant to 8§ 3553(a) that was identical to
t he gui delines sentence, the error inherent in the application of
the guidelines as mandatory did not affect the court’s ultimte

determ nation of the sentence. Cf. United States v. Hazel wood, 398

F.3d 792, 801 (6th G r. 2005 (finding error not harm ess and
remandi ng when court’s comments indicated it m ght have inposed a
| esser sentence under advisory guidelines schene). After
t horoughly reviewing the record, we conclude that any possible

Booker error was harm ess.



Finding no neritorious issues upon our review of the
record, we affirm Cruz-Carrillo’ s conviction and sentence. This
court requires that counsel informhis client, in witing, of his
right to petition the Suprene Court of the United States for
further review If the client requests that a petition be filed,
but counsel believes that such a petition would be frivol ous, then
counsel nmay nove in this court for leave to wthdraw from
representation. Counsel’s notion nust state that a copy thereof
was served on the client. W dispense with oral argunent because
the facts and |egal contentions are adequately presented in the
materials before the court and argunent would not aid the

deci si onal process.
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